Combating
Claims Predat



Statement from VA Press Secretary
Terrence Hayes, July 5, 2023

“ A business or individual who prepares, presents, or prosecutes
VA benefits claims without proper accreditation by the Department is
doing so contrary to law.”
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» Accredited

* What is a claims predator?
* Signs of a claims predator

* Unaccredited Facts

* What should veterans ask?
* OGC Advice and Standards
* Your responsibilities

* Q&A

FRUSTRATED WITH YOUR
VA RATING?

WE CAN HELP.

()

Are you ready to get the VA
Benefits YOU DESERVE?




“No individual may assist claimants in the preparation, presentation, and
prosecution of claims for VA benefits as an agent or attorney unless he
or she has first been accredited by VA for such purpose.”

38 CFR 14.629(b)

* “Only accredited agents and attorneys may receive fees from claimants
or appellants for their services provided in connection with
representation.”

38 CFR 14.629(f)
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VA Requirements:

« Requires every Veteran to sign a
VA “Power of Attorney” (POA)
form and submit it to VA.

« Uses a signed POA to submit
documents and access VA claim
records.

OMB Contrsl No. 2900.032
Resposdent Hunden: §
Expiration Due: (2

VA DATE STAMP
(DO NOT WRITE IN THIS SPACE)

APPOINTMENT OF VETERANS SERVICE ORGANIZATION
AS CLAIMANT'S REPRESENTATIVE

IMPORTANT: Please read the Privacy Act and Respoadent Burden Information on Page 3 before completing the
farm,

NOTE: 1 you prefer to have an individual assist you with your chxim instead of a velerans service organization, please complete VA Form 21-22a, Appainimert of
Individual as Claimant’s Representative. See Page 4 for information on how to submit the completed form, either by mail, i person at a VA regioaal office ar
clectromically. VA forms are available at wvww. va.gov'vaforms.

OMB Coatrol No. 2900-0321
1 Burden: §

Department of Veterans Aff;

APPOINTMENT OF INDIVIDUAL AS
CLAIMANT'S REPRESENTATIVE

IMPORTANT: Pleasc read the Privacy Act and Respondent Burden on Page 2 before completing the form.
T YOU prefer 1o have 3 WElerans sarvice organiZalion assisl you wilh your claim Inatead of an INdMIGUS] please complete WA Form 21-22,
pointmant of Vetsrans Service Organization as Clsimant's Represantstive. See Page 3 on how to submit completed form. WA forms are availabie at
www.va.govivaforms.

‘SECTION I: VETERAN'S INFORMATION

SECTION I: VETERAN'S INFORMATION

NOTE: You can either complete the form online or by hand. If completed by hand, print the infoqmation requested in imk, neatly, and legibly to expedite processing of the form.

1. VETERAN'S MAME (Firsr, Middle Initial, Last)

CLIT T T T T T T T T TIOCT T T T T T T T T T T T T T TTT]

MOTE: You can either cormplete: the form anline or by hand. i completed by hard, print 1 information reguested in ik, neasy, and legisly 1o expedite processing of the form.
1. VETERANS NAME (First, Muddlc Initial. Lasti

(T T T T T T T QUL T T T T T T T T T T T T T T IT]

2 VETERAN'S SOCIAL SECURITY NUMBER (S5 3. FILE NUMBER (1f applicable] 4 VETERANS DATE OF BIRTH (MMDIVITFT

Month Day Ve
o e ) I
5 VETERAN'S SERVICE NUMBER (1 applicabic) 6. INSURANGE NUMBER(S) (If applicable) (Inchnde leifer prefic)

7. VETERAN'S MAILING ADDRESS (Number and street or rural rowte, . Box, City. State, ZIP Code and Counrry)
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il I el el o B B R

[] arwr ] amrorce ] mamecorrs ] oreer (specsfir
CETTTTTTT [ ww [ sesccronee [ cossrom

7 VETERANS MAILING ADDRESS (Vimber amd sireet or maral romie, ciry ar P00 Siate amd 237 Coe]

ol N Y Y Y Y Y
somrermee [ [ T [ [ ] ew [TTTTTTTTTTTTTTITTT]
StateProvince l—l—l Caurty [D 2P CodelPrstal Code I TTI]-TTT11

B VETERAN' TELEPHONE NUVEER (1w Aros Cae) | 8. VETERAN'S EMAIL ADDRESS (Chma]

2. VETERAN'S SOCIAL SECURITY NUMBER (SSN) 3. Vi FILE NUMBER (i ppicable) 4 VETERAN'S DATE OF BIRTH fsD0aITT)
5 VETERAN'S SERVICE NUMBER (1f appiicabie)

'SECTION Il: CLAIMANT'S INFC (If other than veteran)

8 VETERAN'S TELEPHONE NUMBER (Include Arca Code) ‘ 9. VETERAN'S EMAIL ADDRESS (Jptinal)

SECTION II: CLAIMANT'S INFORMATION (if ather than veteran)

10_ CLAMANTS NAME (First, Maddle fitial, Lax)

LI T T T T T T T T T T T T T TTIITTTTITITTIT]

10 CLAIMANTS NAME «Furst, Middle Initial. Last)

0 U A I I

11, CLAIMANTS MAILING ADDRESS (Number and sireel or rural route. P60, Box. Cily. Sate. ZIP Code and Countiy)

e LI T T T T T TT T T T T T T T T T T T T T T T T T TTITT]
svamentee [ [ T T T ][ T T T TTTTTTTTTTTTTT]
Sambrovice [ | | oy [ | | zPcasemomaicose [ | | | | =T T [ ]

12. CLAIMANTS TELEPHONE NUMBER (Tnclude Arca Code) | 13. CLAIMANT'S EMAIL ADDRESS (Optiamal)

4. RELATIONSHIF TO VETERAN

11. CLAMANT'S MAILING ADDRESS (Number and strect ar rural route, city ar P.., Siaie and 2P Coie)

el I Y Y
s [ T T T T ] e CTTTTTTTTTTTTTTTTT]

StteProvine Caurty I:D 2P CodePostal Code [ ]1-

TZ CLANARTS TELEP TTiclude Area T3 CLARANTS EVAIL ADDRESS (Gpicnal) 14. RELATIONSHIF TO VETERAN
Code)

SECTION TION

INOTE: By apposnting the attorney or agent below, | give permission for other atorneys/agents and support staff within the same law firm‘organization to have access o
my Fle (1 include information usder Secrion 7412, Ticke 38, £5.0°*) am behalf of my represcosation.
esSecuion 7332 Tise 38, U1 - pertains o socords relating 1 weatmcss for drug abuse. akshiolisan or seobol sbuse. infoction with the hunas immusode icicacy vines (HIV) or sickle cell aneanis |

SECTION Ili: SERVICE O TION INFORMATION

164 NAME OF INDIVIDUAL APPOINTED AS REPRESENTATIVE

15 NAME OF SERVICE ORGANIZATION RECOGNIZED BY THE DEPARTMENT OF VETERANS AFFAIRS (See lixr an Page 3 befare selecting
arganization)

158 INDIVIDUAL IS feheck qppropriaie box)

[[] aTronser AGENT INDIVIDUAL PROVIDING REPRESENTATION

m m] W A
ek, Siguatures are requirsd in s 150 and 1787

0O SERVICE ORGANIZATION REPRESENTATIVE( Specify arganizarion below)

“INDIVIDUALS PROVIDING REPRESENTATION UNDER SECTION 14630
(Skip to kem 18, if the box for “Individual Providing tion Under Section 14.630 was not chacked in Item 15B)

18A. NAME OF OFFICIAL REPRESENTATIVE ACTING ON BEHALF OF THE
ORGANIZATION NAMED IN ITEM 18 (This és an appointment of the entire arganization
and daes nor indicnse the designation of onby this specific individal 1 ace on bekalf of the
arganization)

16B. JOB TITLE OF PERSON NAMED IN ITEM 16A

The appomtment of the individual named in em | 5A (the representative) authorizes that person 1o represent the individual named in e 1 or 10 for a particular claim
puarsusant o the provisioms of 38 CFR 14,630 By our sig we, the and the veteran/claimant, attest that e charged by oc
paid to the individual named in Hem 15A.

T6A. SIGNATURE OF REPRESENTATIVE MAMED IN ITER 15

TEE DATE OF SIGNATURE (AMADOFTTE

17. EMAIL ADDRESS OF THE ORGANIZATION NAMED IN ITEM 15 18. DATE OF THIS APPOINTMENT (MM DN ¥

T7A SIGNATURE OF INDIVIDUAL RAMED IN ITEM 1 GR 10 7B, DATE OF SIGNATURE (A0# DD TTHT

T8, ADDRESS OF INDIVIDUAL APPOINTED AS CLAIMANT'S REPRESENTATIVE (Number and sireet r rural route, ciy or I 0., State, and Z1F code)

darom 2122 SUPERSEDES VA FORM 2122, AUG 2018 Page 1

VA Form 21-22 used by accredited VSOs.

AFORM SUPERSEDES VA FORM 21223, ALG 2015, Fage 1
razis  21-22a

VA Form 21-22a, used by accredited
claims agents and attorneys.



An individual or company that "assists” or “consults” veterans with VA
claims even though they are not accredited with VA.

Many of these companies charge fees for their services, sometimes

totaling in the tens of thousands of dollars for services that veterans can
receive from you FOR FREE.

These companies have used the pandemic to their advantage, offering
fully remote “assistance” and easy to access to capitalize on the reduced
resources available due to VA closures.
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"All | had to do was send in my medical

Most claims predatOrS advertise on records. Once | got my results back, |

opened the envelope, and | was like
‘Wow! 100%!""

social media, targeting veterans
with statements such as:

* Promise a guaranteed grant or
increase in benefits

* Tell clients they can “start” for free

* Provide “Coaching” during the
claims process

 Guaranteed success rate




Claims predators rarely claim to represent veterans, instead offering
“Consulting Services” or “Benefits Advice”.

They cannot access VBMS or other VA systems so they often ask for the
veteran’'s eBenefits password so they can “review the record”.

Some companies instruct their clients to not inform VA that they are
being “assisted” or disclose their fee structures to any other clients.
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Trajector is the largest
uhaccredited com pany: Most Comprehensive Integrated Platform

Assisting Vastly Underserved Populations

 Disability claims

*+ TANJECTOR
Tl &

« Claims appeals
 Claims medical exams

TRXNJECTOR

TRNJECTOR
5 A LT

TRNJECTOR
TRNJECTOR-» B AN I
. A&

Source: SEC, Oct. 18, 2021.



https://www.sec.gov/Archives/edgar/data/1875772/000119312521300749/d180168ds1.htm
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« Companies charge an average of $5,000 in fees.
 Average pay $106,000 per year.

« Companies are recruiting:

* Veterans
« VA Staff
* Veteran Service Officers
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* As more and more claims predators emerge, VA and other
organizations are instructing veterans to ask their representative about
their services and intentions.

* Questions such as: “Are you accredited?” or “Can | see your
credentials”?” should be welcomed.

* General Council (OGC) Accreditation Search website:
http://www.va.gov/ogc/apps/accreditation/index.asp



http://www.va.gov/ogc/apps/accreditation/index.asp
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* When were you accredited by VA?

* How long have you provided VA benefits claim assistance?

* What is your training?

» What types of claims have you filed in the past?

« What is your experience with my type of claim?

» Can you provide referrals from former clients?

» How much contact may | reasonably expect from you, and what
is your preferred method of communication?

» Will you personally assist me in preparing and presenting my claim to VA?

« Will anyone else assist you with my claim?

« Will you represent me throughout the appeals process to include the
Court of Appeals for Veterans Claims? What is your experience with the appeal process?

» What are your fees?
» What are the expected expenses?
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The standards of conduct in 38 C.F.R. § 14.632 establish the
appropriate behavior for VA-accredited attorneys, agents,
and representatives.

VA-accredited individuals providing VA claims assistance shall:

 Faithfully execute their duties on behalf of a VA claimant;
« Be truthful in their dealings with claimants and VA;
* Provide claimants with competent representation before VA; and

Act with reasonable diligence and promptness in representing claimants.

See 38 C.F.R. §§ 14.632 (a) & (b).

VA ACCREDITATION PROGRAM

The standards of conduct in 38 C.F.R. § 14.632 establish the appropriate
behavior for VA-accredited attorneys, agents, and representatives.

VA-accredited individuals providing VA claims assistance shall:
o Faithfully execute their duties on behalf of a VA claimant;
o Be truthful in their dealings with claimants and VA;
o Provide claimants with competent representation before VA; and

o Act with reasonable diligence and promptness in representing claimants.
See 38 C.F.R. §§ 14.632 (a) & (b).

VA-accredited individuals shall not:
(1) Violate the standards of conduct as described in 38 C.F.R. § 14.632.

2) Circumvent the rules of conduct through the actions of another.

(3)  Engage in conduct involving fraud, deceit, misrepresentation, or dishonesty.

(4) Violate one or more of the provisions of title 38, United States Code, or title 38, Code of Federal
Regulations.

(5) Enter into an agreement for, charge, solicit, or receive a fee that is clearly unreasonable or
otherwise prohibited by law or regulation.

(6) Solicit, receive, or enter into agreements for gifts related to representation provided before an
agency of original jurisdiction has issued a decision on a claim or claims and a Notice of
Disagreement has been filed with respect to that decision.

(7)  Delay, without good cause, the processing of a claim at any stage of the administrative process.

(8) Mislead, threaten, coerce, or deceive a claimant regarding benefits or other rights under
programs administered by VA.

(9)  Engage in, or counsel or advise a claimant to engage in, acts or behavior prejudicial to the fair
and orderly conduct of administrative proceedings before VA.

(10)  Disclose, without the claimant’s authorization, any information provided by VA for purposes of
representation.

(11)  Engage in any other unlawful or unethical conduct.

*In addition, in providing representation to a claimant before VA, VA-accredited attorneys shall not engage in
behavior or activities prohibited by the rules of professional conduct of any jurisdiction in which they are
licensed to practice law.

See 38 C.F.R. § 14.632(c) & (d).

IfIviolate a dard of conduct or eng in any other unlawful or unethical conduct, what
will happen? 1f VA determines that you have violated the standards of conduct, VA may suspend or cancel
your accreditation. VA is authorized to report the suspension or cancellation to any bar association, court, or
agency to which you are admitted. In addition, VA may collaborate with State and Federal enforcement
authorities if it is suspected that your actions may have implications under State or other Federal laws.

For More Information: Visit the VA Office of the General Counsel website at: http://www.va.gov/oge/accreditation.asp
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VA-accredited individuals shall not:
(1) Violate the standards of conduct as described in 38 C.F.R. § 14.632.

Circumvent the rules of conduct through the actions of another.

Engage in conduct involving fraud, deceit, misrepresentation, or dishonesty.

Violate one or more of the provisions of title 38, United States Code, or title 38, Code of Federal Regulations.

Enter into an agreement for, charge, solicit, or receive a fee that is clearly unreasonable or otherwise prohibited by law or regulation.

(3
(4
(5
(6

N N’ N N N’ N

Solicit, receive, or enter into agreements for gifts related to representation provided before an agency of original jurisdiction has

issued a decision on a claim or claims and a Notice of Disagreement has been filed with respect to that decision.

(7) Delay, without good cause, the processing of a claim at any stage of the administrative process.

(8) Mislead, threaten, coerce, or deceive a claimant regarding benefits or other rights under programs administered by VA.

(9) Engage in, or counsel or advise a claimant to engage in, acts or behavior prejudicial to the fair and orderly conduct of administrative
proceedings before VA.

(10) Disclose, without the claimant’s authorization, any information provided by VA for purposes of representation.

(11) Engage in any other unlawful or unethical conduct.



* If you are assisting a veteran who has been “helped” by a claims
predator, ask if they have information for the company and forward it to
David Huntimer at david.huntimer@va.gov

* |[f the veteran can provide a copy of their contract, it will be extremely
helpful, even if it is not signed.

« SDDVA is compiling information for the VFW to help VA put a stop to
these practices.


mailto:david.huntimer@va.gov
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* As tempting as it may be, do NOT conduct your own investigation into
these companies.

* Do not contact them or post comments to their social media pages.

* If a veteran asks about a specific company,
do not speak negatively, instead advise them
to use an accredited representative and offer
to check the OGC website.

BY DAVE SPIVA

'CU\\M SHARKS'
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